 SEQ CHAPTER \h \r 1Village of Hamilton

Zoning Board of Appeals

October 4, 2012

7:30pm, Village Courthouse

APPROVED MINUTES

Present: Chairman Michael Clough; CEO Paul McGinnis; Members: Marilyn Upton, Tim Trueworthy and Kristian Newman
Public Present: Dian Zheng and Dave Parry for 39 Eaton Street
Call to Order: Chairman Clough called the meeting to order at 7:40pm

Approval of Agenda: Approved as written.
Approval of Minutes of the September 20, 2012 meeting:  Approved online.
New Business

39 Eaton Street, Appendix A, Schedule II, Bulk Zoning, owner Dian Zheng
Mr. Dian Zheng and his contractor Mr. Dave Parry gave each Board Member a packet of comparable houses in the Village that are currently on substandard lots.  Unfortunately, those lots cannot be considered in this discussion or the decision of the Board regarding this lot.  Mr. Zheng stated that he recently purchased the property at 39 Eaton Street.  He has had several interested renters, but claims they say it is too big.  Mr. Zheng is requesting to turn his one family house into a two family with a one bedroom apartment upstairs and a one bedroom apartment downstairs.  He does not intend to occupy either apartment.  This would require a 15,000 sq. ft. lot and he currently has only 12,787 sq. ft.  This property is located in an R1 district.  Chairman Clough stated that this property has never been a multiple family home.  Chairman Clough stated that the Board is bound by the laws of the Secretary of State of the State of New York for granting variances.  Chairman Clough stated that the Board concern is that a variance goes with the property forever and that must be considered when determining and granting a variance.  Mr. Zheng has had his contractor working on the front porch.  Chairman Clough stated that any request over 8% sq. ft. is not considered minimal.  The Board determined that parking was not an issue and referenced code 174.62.  Member Trueworthy stated he did hear from a neighbor who was not in favor of this.  Mr. Zheng stated that then previous owner told him he could make it into two apartments.  The New York State criteria for granting a variance were read to the applicant by Chairman Clough.
A motion was made by Member Upton to not grant the variance request by Dian Zheng, for his property on 39 Eaton Street, Hamilton.  The motion was seconded by Member Trueworthy and carried.  Member Newman asked that hardship to the applicant be considered.  Chairman Clough reported the State does not consider three months a hardship.  Voting was as follows: Chairman Clough-yes, Member Upton-yes, Member Trueworthy-yes, and Member Newman-no.
Reasons given for not granting the variance:
1. The Board received word from a neighbor opposed to variance
2. The Board is concerned with the law and cannot deviate from that for Mr. Zheng
3. The hardship was partially self-created                                                            
4. The request is greater than 10% in lot size
5. The Board was concerned with increasing the density of the neighborhood
There being no further business to come before the Board, Member Upton made a motion to adjourn.  The motion was seconded by Member Trueworthy and carried.  The meeting adjourned at 8:25pm.

A meeting was set for October 11, 2012, to hear a request from Mark Curtis, Montgomery St., Hamilton.

Respectfully submitted,

Kim Taranto
