 SEQ CHAPTER \h \r 1Village of Hamilton

Planning Board

7:00pm

Regular Meeting of June 27, 2013
APPROVED MINUTES
Present: Chairman Jerry Fuller; Members: Morgan Larson, Ben Eberhardt, and Kristian Newman; Mayor Margaret Miller; Attorney Jim Stokes; CEO Paul McGinnis; Trustee Cooper
Public Present: Russell (Rusty) Simpson, Kinney Drugs
Chairman Fuller called the meeting to order at 7:07 p.m.

Approval of Agenda: Additions to the agenda: Cultural Arts Center and ZRC update.  The agenda was approved as amended.
Approval of Minutes: Regular Meeting of May 23, 2013: Changes requested:
1. Good Nature Brewing-change address from 57 Milford to 37 Milford
A motion was made by Chairman Fuller to accept the May 23, 2013, minutes as amended.  The motion was seconded by Member Eberhardt and unanimously carried.

Unfinished Business 
Kinney Drugs: Rusty Simpson, from Kinney’s, presented the original site plan from January 30, 2004, along with plans labeled G.1A & G.1B.  He stated that the original request for a drive thru window was refused.  Mr. Simpson went before the Zoning Board of Appeals and was granted a variance from Code 174-82(E) [12a].  He is here tonight to get approval for a drive-thru canopy.  The current plan is to have one-way traffic for the drive-thru and pass thru lane.  Asphalt will be replaced with concrete where the window is located.  Mr. Simpson anticipates that the drive-thru will handle 20% of the pharmacy business.  The Board asked about the noise level of the speaker at the drive-thru.  Mr. Simpson stated that decibel readings have been taken at similar stores and those limits were below the Village’s current sound ordinance of 70 decibels.  Mr. Simpson stated that there is only one speaker and the window will only be open during normal pharmacy hours of operation.  A backlit sign will be lit only when the pharmacy is open.  The Board also heard plans to install a propane tank cage with jersey barriers.  This will potentially affect one parking space.  A sign stating that the parking space will be for compact cars only will be installed by Kinney’s.  The Board determined a new site plan is needed depicting the actual footprint, new propane cage and drive-thru canopy, and all parking spaces.
SEQR Determination: A motion was made by Member Larson declaring this an unlisted action, with no other agency involvement, and with no adverse environmental impact.  The motion was seconded by Chairman Fuller and carried.

A motion was made by Member Eberhardt to approve the amended site plan, dated January 30, 2004, G.1A and G.1B, with the drive-thru canopy, with the propane cage against the building under the canopy with a barrier (maximum size of barrier to be no more than nine feet) that meets NYS Fire Code and part 312.3, with the 4th parking space in from the North stating for “subcompact cars only” sign installed by Kinney’s, a new site plan showing all current parking spaces, subject to CEO McGinnis review and Chairman Fuller’s signature.  The motion was seconded by Member Newman and carried. 
New Business
Chenango Nursery School-Site Plan Drainage Change: CEO McGinnis reported that CNS contracted with Gordon Hyatt of Klepper, Hahn & Hyatt because the original drainage plan was not adequate.  A plan was presented labeled Chenango Nursery School, May 9, 2013, L1.01.  CEO McGinnis observed the installation and reported it appears to be working properly.  A motion was made by Member Eberhardt to approve the amended site/drainage plan, received May 31, 2013.  The motion was seconded by Member Larson and carried.
ZRC Update: Member Larson reported that he updated the Village Trustees on the status of the Zoning Review Committee.  He told the Trustees that there are two topics that need to be cleared up and then they will be ready to meet with Attorney Stokes to formalize a plan to get the changes written. The following items were presented to the Trustees: 

 Village of Hamilton Code Chapter 174

Changes for discussion regarding accessory buildings.

§ 174-55.  Accessory buildings.  

A.
There shall be not more than two accessory buildings, including a private garage, on each lot intended or used for residential purposes.  

B.
In all residential districts and in the B1, B2, B3, B4 and B5 Districts, accessory buildings shall not exceed 1 1/2 stories or 24 feet in height. In the B6 and BA Districts, accessory structures shall be in compliance with the restrictions applicable to principal buildings. [Amended 3-8-2005 by L.L. No. 3-2005]  

C.
Accessory buildings may be erected within one of the side yards or within the rear yard, in accordance with the following set backs:  

(1)
Side yard (interior lot): five feet.  

(2)
Side yard (corner lot): same as for principal building.  

(3)
Rear yard: five feet, except 10 feet when abutting an alley.  

(4)
Not closer to a principal building than 10 feet.    

D.
An accessory building, when attached by roof and/or walls to the principal building, shall become part of the principal building for purposes of zoning compliance.  

E.
No occupational or professional use of an accessory building shall be allowed in any R1, R2, R3, BT, B2, or I2 Districts. (See § 174-83F).    

§ 174-67.  Repair/Replacement. 

Any nonconforming building may be repaired or replaced with a structure in the same location with the same size and bulk  If the non conforming structure is not replaced within one (1) year, it shall have lost its nonconforming status, and any subsequent building shall conform to the district regulations.  A site plan review is required before any building permits may be issued.

§ 174-69.  Extensions or enlargements.  

A.
A nonconforming use of land shall not be enlarged or extended beyond the area occupied by such use on the effective date of this chapter.  

B.
A nonconforming use may be extended throughout any part of a building designed for such use if, on the effective date of this chapter, at least 51% of the gross floor area of the building was used for such nonconforming use.  

C.
A nonconforming building, which is nonconforming as to bulk or all or substantially all of which is designed for a use not permitted in the district in which it is located, shall not be enlarged, unless such nonconforming building and the use thereof is made to conform to the district regulations.    

§ 174-70.  Alterations or reconstruction.  

A.
A building or structure devoted to a nonconforming use that is removed shall not be rebuilt unless the nonconforming use is brought into conformity with this chapter.    

A working session for the Trustees, Zoning Review Committee, and the Planning Board in September will be planned.

Cultural Art Center: The Board discussed the architect’s renderings that were presented tonight at the Colgate Inn.  The big issues of storage and parking are still a concern.
The next meeting will be July 25, 2013, at 7:00pm, at the Village Courthouse.

There being no further business to come before the Planning Board, Member Eberhardt made a motion to adjourn.  The motion was seconded by Member Newman and unanimously carried.  The meeting was adjourned at 8:40p.m.

Respectfully submitted,

Kim Taranto 


