 SEQ CHAPTER \h \r 1Village of Hamilton

Planning Board

7:00pm

Regular Meeting of August 22, 2013
APPROVED MINUTES
Present: Chairman Jerry Fuller; Members: Morgan Larson and Kristian Newman; Mayor Margaret Miller; Attorney Jim Stokes; CEO Paul McGinnis; Trustee Cooper
Public Present: Shirley & Art Zimmer, O & W; Hylie Brown, 71 Lebanon Street
Chairman Fuller called the meeting to order at 7:18 p.m.  The new Trustee liaison, Sam Cooper was welcomed.
A special meeting was scheduled for September 4, 2013, at 7:00pm at the Village courthouse to discuss the CAC zone change.

Approval of Agenda: Additions to the agenda: None  
Approval of Minutes: Regular Meeting of July 26, 2013: Changes requested: None
A motion was made by Chairman Fuller to accept the July 26, 2013, minutes as presented.  The motion was seconded by Member Larson and unanimously carried.

Public Hearing: O & W Wreck Site Request: Chairman Fuller opened the public hearing at 7:22pm.  Chairman Fuller closed public hearing at 7:23pm.  Chairman Fuller stated that the ZBA recommends granting the subdivision.
SEQR Determination: A motion was made by Member Larson that this is an unlisted action, with no other lead agency, a negative declaration, and based upon the variances granted by the ZBA, the Planning Board approved the subdivision request from Art Zimmer based on drawings submitted by Chapin Land Surveying, labeled 13-44, dated 5-15-13.  The motion was seconded by Member Newman and unanimously carried.
New Business
Ben Eberhardt-Zone Change Application 10 Madison Street: The Board did not have a definitive plan from the Colgate Inn, so different options were discussed. Code 174.45 was referenced.  The Mayor reported that Mr. Eberhardt came to a special Trustees meeting and explained that he would like to make this property either a parking lot or a guest house.  The Trustees have asked for a recommendation from the Planning Board.  A motion was made by Member Larson to recommend to the Board of Trustees to rezone 10 Madison Street to a B1.  The motion was seconded by Member Newman.  Vote- 2 in favor, 1 against.
Burt Marshall-Site Plan for Additional Parking at 71 Lebanon Street: Mr. Burt Marshall, owner of 71 Lebanon Street, would like to designate 8 spaces for parking plus a turn-around area. Mr. Hylie Brown, representing Mr. Marshall, was available to answer questions. A drawing labeled #5166, dated Jan 13, 2012, was submitted with the application for site plan approval.  There are four units in the building.  The Code states one space for each unit.  Code 174.47, screening, was discussed as well as a 6’ buffer.  The parking spaces meet the sq. ft. requirement of 180 sq. ft., being 9’x20’.  Fencing or a hedge is required on three sides.  The Board asked that down facing lights be considered for lighting the parking area. 

SEQR Determination: A motion was made by Member Larson to declare this an unlisted action; there are no other involved agencies; no adverse environmental impact; and approve the amended site plan for 71 Lebanon Street, labeled #5166, with screening as specified in code 174.47, with a six foot buffer strip of turf, and making the existing fence opaque.  The motion was seconded by Member Newman and unanimously carried.
2013/2014 Boardinghouse Review: CEO McGinnis reported that almost all inspections are complete.  He stated concerns with one property needing repairs and asked for the Boards advice.  CEO McGinnis stated that the property meets the minimum requirements but is dingy and has some soft flooring.  The Board suggested sending the owner a letter stating the need for repairs now.  Code 174.82E3, 174.84, 174.45 were referenced.
Revision to Sign Law: Mr. Bob McVaugh emailed a document to the Board with the proposed sign law revisions from the ZRC per a request from CEO McGinnis.  The Board will review the document for further discussion at the special meeting on September 4, 2013. 

Wednesday, August 21, 2013

To:  Village of Hamilton Planning Board

From:  Zoning Revision Committee (Morgan Larson, Ben Eberhardt, Debbie Kliman, and Bob McVaugh)
Re:  Suggested Modifications of Sign law


At the urging of Paul McGinnis, the ZRC has taken a short break from its broader considerations of the Zoning Law to suggest some revisions to the sign law.  Ambiguities regarding the use of banners and sandwich signs prompted our considerations, and below we present you with some suggestions for revisions for your consideration, modification, discussion with Jim Stokes, and, perhaps, forwarding to the Village Board.

1)  Associated with these changes is an addition to the Zoning Law as well:

Proposed  174.25 C

In all business districts, all sidewalks must be kept sufficiently clear that pedestrian traffic may move comfortably.  All sidewalks must have a continuous area of clear passage, which is no less than four feet wide and seven feet high.  This area of clear passage may not be occupied with banners, trees, plantings, furniture, sandwich boards, etc. 

[Reasoning:  The use of sidewalks for outdoor dining, the temporary display of promotional wares,  sandwich boards, trees, bicycle racks, public notice kiosks, and decorative plantings can enhance the quality of the business district so long as they do not also create unsafe of pedestrian circumstances.   So we attempt here to authorize the maximum flexibility of elements as a support to merchants but still state that those elements may be employed only to the degree that - either singly or in combination - they do not hinder movement.  

2)  Within 133-5 (Definitions) include:

BANNER, PROJECTING
A type hanging of a flexible material fixed at top and bottom that may carry decorative and/or informational graphics and that temporarily projects out from the wall of a building.   

BANNER, CROSS-ROAD 

A type of flag or hanging of a flexible material that may carry decorative and/or informational graphics and that is temporarily affixed to walls of buildings on two sides of a street or highway.

BANNER, WALL

A type of flag or hanging of a flexible material that may carry decorative and/or informational graphics and that is temporarily affixed to a wall surface or hangs between architectural elements on the facade of a building.

BANNER, FREESTANDING

A type of flag or hanging of a flexible material that may carry decorative and/or informational graphics and that is supported temporarily by  posts or poles.

FLAG

A piece of flexible material secured along one side in two or more places while hanging free on its other sides.

[Reasoning:  In the current sign law, the characteristics of a projecting banner seem to apply to both banner and flag.  Moreover, the very distinct kinds of banners that are commonly used are only weakly accommodated within the banner definition and regulations.]

3)  Within 133.6.

D. No sign shall be placed, wholly or in part, on, over or above any roof, building, marquee, freestanding wall, or other structure. 

[Reasoning:  The word "freestanding" is added to describe the wall, to avoid confusing in the current lay in which is suggests that no sign may be placed on any wall, even though we have wall signs.]

4)  Within 133.6 G.

G. Except as otherwise provided herein, no pennants, ribbons, streamers, spinners, or similar moving, fluttering or revolving devices shall be part of an exterior or window sign or used for advertising or attracting attention when not part of a sign. 

[Reasoning:  We removed “banners” from this list because the new regulations control them in a more positive manner.]

5)  Add to 133.6 I:
No sandwich board advertising a business or commercial enterprise may be located on property or sidewalk other than that directly in front of the enterprise.
[Reasoning:  Currently the only language addressing sandwich signs is in 133.6 E, which is rather non-specific.  The new language clearly limits the remote placement of sandwich signs to direct traffic down streets or around corners.  The language specifies businesses to be supportive of events such as the Hospital Auxiliary Sale that is often advertised in from the Inn and the Baptist Church. 

6)  Add 133.6 J:

J.  No sign, flag, or banner or pennant of any kind may be positioned such that it prevents comfortable pedestrian movement along sidewalks as defined in 174.25 C.

[Reasoning:  This reiterates the priority given to comfortable pedestrian movement within the business districts.]  

7)  Change 133.9 B) 5 to:

Political posters, and similar signs, provided that: 

(a) Placement shall not exceed 30 days, and a period of 11 months shall elapse between the last day of one period of showing and the first day of the next. 

(b) Consent of the property owner is obtained. 

(c)  Such posters, banners and similar signs are no more than 5 sq. ft. in area.
[Reasoning:  Removing the reference to banners prevents the possible presumption that this supersedes the conditions associated with banners.  Removing “promotional” also prevents confusions.

8)   Change to 133.17 A.  

No sign, or flag or banner shall project or be suspended from a marquee canopy or awning.
[Reasoning:  This should help clarify that the awning may not be treated as a wall or frontage with regard to 133.20.]

9)  Replace 133.20 with:

133-20:  Banners and Flags

The following provisions shall apply in all B1, B2, B3, B4, B5, B6 and BA Districts: 

A.  All Banners are temporary and may be installed only if associated with an identifiable event with local focus.  Such an event must be of community, civic, charitable, social, educational, religious, athletic, or commemorative significance and be of limited duration.  Village Board authorization may be sought for banners associated with events that do not fit comfortably within these categories.

B.  All banners may be displayed for up to 45 days before the event promoted and must be removed within 5 days of the end of the event promoted.  The maximum duration for a banner's display is 120 days
C.  All banners may be installed on or attached to a building only with written permission from the owner of the building or buildings to which it is affixed.

D.  No banner shall be installed on any municipal building, structure, equipment or facility without written authorization from the Village Board.

E.   Installation, maintenance and removal is the sole responsibility of the owner of the said banner.

F.  No banner or flag may impede vehicular or pedestrian movement on roads or sidewalks.

G.  Freestanding Banners shall not exceed 20 square feet.  No pole shall exceed 15 feet in height. 

H.  Projecting banners may project no more than 16" from the building surface and must be double faced.

I.  Wall Banners shall not exceed 100 square feet. 

J. Cross-road banners shall not exceed 100 square feet, shall not be in place for more than 30 days, shall be double-faced and shall be as close to perpendicular to the wall surfaces to which it is attached as practicable.
K. Flags must be portable and may be displayed only when the enterprise is open for business. 

L.  Display of the American flag in the manner of a flag or as a banner of any kind shall be in accord with customary flag etiquette as set forth in the guidelines prepared and practiced by the Armed Forces of the United States. 


[Reasoning.  We have abandoned the category of event banners and considered all banners to live within the parameters previously associated with event banners.  In the existing law there were many points of confusion about the relationship of ‘banner’ regulations and ‘event-banner’ regulations, so this change avoids those confusions.
For Discussion:  This is a point on which we did not come to clear resolution.  

According to the existing sign law there is a limit to one banner per store front in the B1.  [133-13. B (2) (e):  One banner displayed from the store front meeting regulations of § 133-20.]  And on an intuitive level that seems a reasonable and probably a wise requirement.  One could imagine multiple banners turning the sides of buildings into billboards.  As a regulation it seems very supportable.  However, the committee also recognized that Colgate has been mounting two banners on the north side of the Swank building for some time and to our knowledge they have done so without a lot a community opposition.  So we invite the Planning Board to consider the regulation and consider whether it wishes to change the limit.  Examples of options for language as part of 133-13. B (2) (e):  that might support different combinations are:  


Option A: One banner of any type (wall, projecting, cross-street, freestanding) on each street frontage.  The banner must meet the regulations of 133.20. 

Option B:  One banner of each sort on each street frontage.  The banner must meet the regulations of 133.20.

Option C:  Up to two banners of any combination of types.

Option D: One wall banner and one cross-street or one projecting banner on each street frontage.

One caution worth passing on to the Planning Board was an observation by one of our members that “entrepreneurial initiative” will frequently trump moderation and civic good sense regarding banners and display.  This might also be extended to political and social causes for which individuals feel passionately.  [As an editorial aside, I would note that my own preference is for a form of Option D, and I share that view because I will be out of town when the Planning Board will first review this letter]. 

Please note that whatever resolution the Planning Board moves to with regarding to 133-13.B (2) (e) should probably also be introduced as 133-13. B (3) (i) to create a parallel control of banners in the B2 B3 B4 and B5.

Bob McVaugh
Big Lots:  The grand opening for the store is October 15, 2013, and Big Lots would like to erect temporary flags for two weeks.  Codes 133.16, 133.20, 133.30 were referenced.   The code states one free standing sign per business.  The Board will review the sign law before a final determination is made.
Cultural Art Center:  Attorney Stokes stated that at the Board of Trustees monthly meeting the Board declared themselves the lead agency for this project.  The Planning Board is also an involved agency.  A motion was made by Member Larson acknowledging the Board of Trustees as lead agency, and consent to such and that the Planning Board is potentially an involved agency.  The motion was seconded by Member Newman and unanimously carried.
ExpressMart: The store would like to digitize their sign so that the gas prices would be 
LED and red in color.  CEO McGinnis stated their original sign received a variance.  Attorney Stokes stated that a new variance would be needed.  The aesthetic impact was a concern.  The Board will review once an application is received.
The next meeting will be September 26, 2013, at 7:00pm, at the Village Courthouse.

There being no further business to come before the Planning Board, Member Larson made a motion to adjourn.  The motion was seconded by Member Newman and unanimously carried.  The meeting was adjourned at 9:26p.m.

Respectfully submitted,

Kim Taranto 


