 SEQ CHAPTER \h \r 1Village of Hamilton

Planning Board

7:00pm

Regular Meeting of July 24, 2014
APPROVED MINUTES

Present: Chairman Morgan Larson; Members: Jerry Fuller, Julie Dudrick; Kristian Newman, Ben Eberhardt; Attorney Jim Stokes; CEO McGinnis; Trustee Jen Servedio; Mayor Margaret Miller
Public Present:  Dave Parry; Reg Wilson, Bud Eager, Patricia & Raymond Cardillo, Wayne & Sue Foster; Chris Ray; Cheryl Stevenson; Norm Elbin, Randy Ruttenburg,  Rick Myers, from Fairmount Properties;RuthAnn Loveless, Jim & Linda Leach, Darcie Loveless; Russ & Sally Lura; Gair Meres; Marilyn Upton; Joanne Borfitz; Shannon Mantaro; Ellen & Geoffrey Holms; Ben & Susan Barrett; Barb Fuller; Rob & Amy Schutt; Lynn Staley; Shirl Truett; Alfred Avery; Robert Maxwell; Christy Jones-Maxwell; John Basher; Norm vonWettberg; John Pumilio; Jennifer Follett; Doug MacDonald; Don Forth; Megan Marshall; Nichole Newman; Chelly Crouch; Chuck Fox; Bob McVaugh; Peter Darby; Brian Hutzley; Frank Dieter; Brian Chapin; Jane Steeley; Paul Curtin, Attorney for Fairmount; Morgan Davies; Jill Harsin; Matt Leone; Liz Marlowe; Michael Hay; Jane & Hugh Pinchin; Ellie Schmidt; Cody Tipton; Timothy McEvoy; Robert Kraynak
Chairman Larson called the meeting to order at 7:05 p.m. and introduced the Board. 
Approval of Agenda: Changes: None
A motion was made by Member Fuller to approve the agenda as presented.  The motion was seconded by Member Newman and unanimously carried.
Approval of the June 26, 2014, Minutes:  Changes: None
A motion was made by Member Fuller to approve the minutes of the June 26, 2014, minutes as presented.  The motion was seconded by Member Dudrick and unanimously carried.

Approval of the July 8, 2014, Minutes:  Changes:

1. Public Present-Dave Parry’s name appears twice-delete one

A motion was made by Member Eberhardt to approve the minutes as amended.  The motion was seconded by Member Newman and unanimously carried.

New Business
Dave Parry, Utica Park LLC, 45 Utica Street, New Parking Lot: Mr. Parry presented new drawings from Bruce Ward, Architect, Hamilton, NY, dated July 24, 2014, Titled: Parking Plan, sheet no:1.  Mr. Parry reported that a dry well and a small section of blacktop, the DOT asked that one exit be “stubbed out”, and will add the required buffer, a new light will be in the back of the property, filling in the dry well requested by the State.  No trees will be cut down.
A motion was made by Member Eberhardt declaring this an unlisted action, with no other involved agencies, with no adverse environmental impacts expected.  The motion was seconded by Member Dudrick.  A motion was made by Member Eberhardt that the Board approves the site plan for 45 Utica Street, dated July 24, 2014, pending the cutsheet for the lighting with no spill over onto the adjoining properties, with the sign locations as per the drawings, and receipt of the DOT approval to the Village office.  The motion was seconded by Member Newman and unanimously carried.

Fairmount Properties-11/13 Eaton St.-Special Use Permit, Boardinghouse, Site Plan Review: Attorney Stokes reported the applicant, Fairmount Properties, have withdrawn their application to the ZBA (zoning board of appeals).  Attorney Stokes stated that tonight’s meeting will be like a public hearing, allowing for public questions and comments.  Attorney Paul Curtin, attorney for the applicant, explained that their application was withdrawn from the ZBA as Mr. Stokes had stated.  Mr. Curtin stated he determined, under the B2, bulk regulations, that this is a boardinghouse use not a multi-family dwelling.  Mr. Curtin stated that the property being discussed tonight is:
 *located at 11-13 Eaton Street, present zoning is B2, uses classified under Bulk regs as other, the application is for a boardinghouse which requires a special use permit, 
*the application complies with the area and setback requirements presently existing in the Village code, 
*Site plan by Myers and Associates, PC, Canastota, NY, with original date of 6/26/2014, revisions 7/15/14, 7/21/2014, 7/23/2014, 7/24/2014, 
*property sits on 1.004 acres, property immediately to the south is presently owned by Dariel Realty Corp., property immediately to the north is owned by Curtis Lumber, *during the application process the applicant has made modifications at the recommendation of the Planning Board and has moved the location of the building to the front of the property from its original location of the rear of the lot to conform with the normal streetscape of the Village, 
*parking is to the side and rear of the building, 
*applicant is proposing to locate up to 1,000 sq. ft. of commercial retail space on the ground floor, 
*on the first floor there will be residential occupancy as well as the second and third floors, there will be 9 residential units on the first floor, one being a single and the remaining eight being 2 bedroom, on the second and third floors there will be eight four bedroom units, there will be a total of 81 potential occupants, 
*this building meets all height requirements that are mandated by code and does not exceed them in any way, 
*the building elements are concrete, limestone, and brick which conforms to the current streetscape of the Village, 
*windows are not operable by design to reduce any noise impact that there may be, the windows are also tinted so light emission is also muted, 
*access to the site is by a single curb cut that presently exists on Eaton Street, 
*sharing of the access with the owner of 10 Eaton Street and have a reciprocal easement agreement (REA) is permanent in nature signed with the owner of 10 Eaton Street, *drainage is on the site that slopes to the west and all water will be contained on site with a new containment system detailed on plans, explained by Myers Engineering
*snow storage will be on site, in areas designated on plans, 
*lighting will comply with dark sky compliant standards that Village has established, *there is a total of 86 parking spaces with 4 of those spaces being handicap per code, 17 spaces are located on the Curtis Lumber site and pursuant with an agreement with Curtis, Fairmount will have access to them, 
*currently the entire space is impervious and will not be increased, 
*Fairmount has submitted a long EAF form and presented the Board with findings from Jim Napoleon & Associates relative to traffic impacts, previous study by DOT had a disconnect in the calculations (overloaded the numerator, created a situation that does not exist), measures no impact, Colgate will provide a shuttle
*building will have one elevator
Norman vonWettberg-questioned whether or not the Village attorney has statutory authority to interpret the law for the Board.  Attorney Stokes stated that the ZBA can only act on applications before them and the application.  Mr. vonWettberg referenced Code 174-82A & D and special permits and asked that the Board deny the request.
Megan Marshall, 20 Payne Street-asked who would be handling behavioral issues, Campus Safety or Village Police.  Mr. Ruttenberg stated that the Village police will be but Campus Safety will also be allowed on premise if they desire.  Joanne Borfitz stated that the Colgate student code of conduct will apply to those students living in this building.  
Rob Schutt, 40 Montgomery St., asked if this was a public hearing.  Attorney Stokes stated that this is not a public hearing, but will be treated like one with respects to allowing people to speak and ask questions.
Wayne Foster, 40 Lebanon St., concerned with the displacement of current students that used to rent from Wayne Foster.  Is skeptical that the drainage solution presented will be sufficient.  Attorney Stokes reported subsurface testing would have to be done. Asked what additional buffers will be installed so residents of the building cannot see him in his pool.  Mr. Elbin stated that no trees will be removed and an opaque fence will be installed on the 6’ grass buffer.  Wanted to know who has final say on this project.  Chairman Larson reported the Planning Board has final say.  Mr. Foster stated the Chief of Police should be invited to speak with the Board.
Norm vonWettberg, also is skeptical of drainage solution, stated that students do not use the shuttle so traffic will be affected, asked if the Board has seen the Curtis lease, questioned the code for boardinghouse, realized he did not have the most current updates to his code book.  The Board stated that they have not been presented with any documentation with regards to a lease with Curtis Lumber.  
Dave Parry asked what the required parking spaces are for the medical building and Curtis Lumber.  No information was given by the Board.  He stated a study should be done on what is needed for all the businesses in this area.
Gair Meres asked how snow removal will be handled. Mr. Curtin reported a front-end loader will be used to haul away the snow.
Ben Barrett, 37 Payne St., asked what will happen to this building if all the students are made to move on campus.  Attorney Stokes stated that the applicants would need to come before the Board with any changes to the use of the building
Melissa Davies, 35 Maple Ave., referenced the Palace Theater and that many more public meetings should take place
Lynn Staley, 34 Maple Ave., stated she thought that Maple Ave will now become a “drag strip” and asked what good putting this building in the core of the Village.  How will guest parking be handled?  No answers were given.
John Basher, Eaton St., worried about the intersection traffic.  Mr. Ruttenberg stated that he has offered $50,000.00 to install a traffic light.  He also asked how fire alarm calls will be handled.  The supervisor on duty or a list of vendors that are on call for Fairmount.
Bob McVaugh, Broad St., questioned the ruling that this is not a multi-family dwelling, urged that no action be taken until State has been consulted and further public hearings be made.  Mr. McVaugh read code 174.82A3 regarding boardinghouses and what is required by law.  Mr. McVaugh stated the use not the owner needs to be considered carefully.
Tom Davies, 35 Maple Ave., stated that no other boardinghouse in the Village has this many students, that this is not in the spirit of zoning law, asked that general standards for special permit be read which Chairman Larson did.
Robert Maxwell, Montgomery St., questioned who owns the other boardinghouses.  None are owned by Colgate.  Mr. Maxwell was told that information is on file in the Village office.  Stated he is worried about vandalism.
Amy Schutt, Montgomery St., referenced Hiram Campus and this project was on built on campus, not in the middle of town.  Asked where fire escapes would be located?  She is worried that the fire escapes will be used balconies.  Mr. Ruttenberg reported that the fire escapes are internal.
Robert Kraynak, University Ave., stated he heard that a second boardinghouse will be built next to Oneida Savings Bank on Broad Street.  Mr. Ruttenberg reported that ground floor master bedroom homes or duplexes are being considered for that location not a boardinghouse.  Mr. Kraynak suggested limiting the number of parking spaces.  Mr. Ruttenberg stated that there is a village code requiring so many spaces per rooms.
John Pumilio, Maple Ave, asked if Fairmount has LEED or Green Certified buildings, asked if reusing water was being considered, suggested a comprehensive transportation plan is needed.
Doug MacDonald, 36 Montgomery St., stated that this project will impact the Village as a whole regarding parking.
Elizabeth Marlowe asked if Colgate has allowed more than 250 students to live downtown.  The answer was no. Stated licensing is not a guarantee of good behavior.
Jill Carson, Lake Moraine Road, stated she has viewed the Fairmount Properties and Hamilton is listed.  She read the Hiram College website regarding the Fairmount building.  She stated she is not clear on the plan or President Herbst emails regarding this project.  
Jane Pinchin stated she thinks that another public hearing is needed.
Jane Steely, Broad St., stated having this many students in one location is not a good thing.
Ellen Holm, 31 Montgomery St., stated that this building would change the character of the neighborhood.  Appreciates the efforts to bring economic development to the area but the Board needs to consider this as a long term issue.
Attorney Curtin’s closing remarks stated that they realize this an emotional issue, that Fairmount is willing to meet with all interested parties to discuss any issues they may have, that despite all tonight’s discussion, this is a strict application of the Code, that this application conforms with the zone, there is a failsafe-license ship, and Fairmount will be making a significant investment in this project.
Patricia Cardillo, Maple Ave, stated that she wondered if the revenue vs. cost would be considered.  No answer was given.

A motion was made by Member Fuller to continue this meeting on July 30, 2014, at 7pm.  The motion was seconded by Member Newman and unanimously carried.

The next meeting will be July 30, 2014, at 7:00pm, at the Village Courthouse.

There being no further business to come before the Planning Board, Member Newman made a motion to adjourn.  The motion was seconded by Member Eberhardt and unanimously carried.  The meeting was adjourned at 10:06p.m.

Respectfully submitted,

Kim Taranto 


