 SEQ CHAPTER \h \r 1Village of Hamilton

Zoning Board of Appeals

July 17, 2014
7:00pm, Village courthouse
APPROVED MINUTES

Present: Chairman Michael Clough; CEO Paul McGinnis; Members: Marilyn Upton, Tim Trueworthy, Trustee Debbie Kliman; Attorney Jim Stokes
Public Present: John Basher; Norm vonWettberg; Matthew Norris, applicant; Rob Gustafson, representing applicant; Harvey Kliman; Doug Rusch; Julia Martinez; Bob & Marieke Kuiper; Chuck & Maureen Fox; Carolyn Godfrey, Mid-York Weekly; Jay Whipple; Dian Zheng, applicant; Bob McVaugh; Jerry Fuller, Bud Eager; Wayne Foster, Susan Trueworthy; Debbie Zahn; Mayor Miller; Trustee Servedio; Clerk Scheckler; Robert Maxwell; Christy Jones-Maxwell; Bob & Joanne Sullivan; Gair Meres; Peter Darby; Chris Rossi; Dave Parry; Alfred Avery; Wayne & Sue Foster; Chris Ray; Cheryl Stevenson; Ellen & Geoffrey Holm; Randy Ruttenberg, Norm Elbin, Brice Hamill, from Fairmount Properties; Judith Straub; Susan Marafino; Michael Zahn; Amy & Rob Schutt; Tracie deBisschop; Doug MacDonald; Richard & Betty Carroll; Bart Haggerty
Call to Order: Chairman Clough called the meeting to order at 7:03pm
Approval of Agenda:
Approval of Minutes of the June 12, 2014, meeting:  Changes: None
A motion was made by Member Upton to approve the minutes as presented.  The motion was seconded by Member Trueworthy and unanimously carried.

New Business
Matthew Norris, 46 Maple Ave, Appendix “A” Schedule II-Side and Rear Setback:
Matthew Norris & Rob Gustafson came before the Board requesting relief from side and rear setbacks requirements.  Mr. Norris would like to build a ground level composite deck on the northside of the house.  There is a concrete slab there within 8” of the property line, no dimensions given, but the new deck is proposed to be 31’x12’ also 8” from the property line.  Mr. Norris stated the Porta’s have no objections.  Chairman Clough read the State regulations regarding granting an area variance.
A motion was made by Member Trueworthy to grant the area variance for 46 Maple Ave as outlined in the application.  The motion was seconded by Member Upton and unanimously carried.
Reasons for granting the area variance:
1. No detriment to the neighborhood or neighbors

2. Not a substantial change to current structure

3. No complaints from neighbors

4. Substandard Lot, size and position of house, no other alternative afforded the applicant
Dian Zheng, 60 Utica Street, New Boarding House Application: Mr. Zheng would like to have his property considered for a boardinghouse for students.  Attorney Stokes stated that this is not a permitted use in the BT District.  The applicant will need to submit an application for a use variance as opposed to an area variance that was previously approved by this Board.  The Planning Board has approved for a two family dwelling.  
A motion was made by Member Trueworthy denying the request.  The motion was seconded by Member Upton and unanimously carried.

Fairmount Properties: Attorney Stokes stated that this is an informational meeting.  This is not a public hearing.  Norm Elbin present drawings and explained the plan for the building to contain 25 units, with 2,000 sq. ft. of commercial space on the first floor.  Mr. Elbin stated that since they last met with the Planning Board they have made modifications to the original plan.  The location of the building has been moved forward on the lot to the street to be farther away from the residents, added ground floor commercial space and to modify the architect of the building to be in character with the Village.  Mr. Elbin stated that all the bulk zoning requirements have been met.  The requirement for parking is 83 spaces.  They will have 71 in site, 15 on adjoining site (Curtis) and will share a ROW with Dariel Realty.  This is a mixed use facility, three stories, 45 feet in height.  Fairmount Properties is requesting a lot area variance.  Chairman Clough asked if there are tenants to fill this building.  Mr. Randy Ruttenberg stated this will help with Colgate and the Village’s vision to move the students out of the residential neighborhoods.  Chairman Clough asked if Fairmount planned on buying existing properties from landlords who have made their commitment to the community because Fairmount will be drawing from their market.  Mr. Ruttenberg asked if this was a code requirement.  Chairman Clough stated it was not. Chairman Clough stated that this was not a gentlemanly way to conduct business in the Village.  Mr. Ruttenberg explained that his company will be investing over $4 million in this project alone and feels that (interrupted by Chairman Clough who stated “entitled to cut the throat of those landlords who have been in this community for years and have depended on this market.”  Chairman Clough asked if there was an agreement with Colgate.  Mr. Ruttenberg stated that there is an agreement with Colgate. Chairman Clough stated “I smell a rat.”  Mr. Randy Ruttenberg stated for the record that based on the comments of Mr. Clough, he does not feel that Mr. Clough can objectively vote on this proposal.  Attorney Stokes reminded those present that the question of use is not before this Board, not before the Planning Board, except to the extent of whether it meets the special permit conditions; this is an allowed use in the B2 district, whether it is in competition with others is not a relevant question for this Board or the Planning Board.  The applicants are allowed to make this application.  The relevant issue before this Board is the area variance for the lot size.  Fairmount has a 5 year lease with Curtis for 15 parking spaces.  
Mr. Ruttenberg asked if there were any questions from those present.  Member Upton asked for the calculations that Fairmount used to figure requirements for square footage.  Mr. Elbin stated the calculation used was the required 20,000 sq. ft. plus 2,000 sq. ft. per each dwelling unit over 2, so with 25 units, 2,000 x 23, which is 46,000 added to the 20,000 is 66,000 sq. ft.
Betty Carroll had a question with the map and adjoining lot lines that was answered by Mr. Elbin.
Bob McVaugh, questioned easements and parcels that was addressed by Jim Stokes.  

Bart Haggerty, 36 Lebanon St., asked about parking. 
Susan Foster, 40 Lebanon St., stated that renting only to students is discriminatory.
Doug MacDonald, Montgomery St., asked about traffic and if a systematic plan was done.  Mr. Ruttenberg stated that he was told that these students already use these roads and that the shuttle should handle this.
Norm vonWettberg concerned only having only a 5 year lease with Curtis; asked what the parking requirements were for medical center. No answer was given.
David Parry wants to know what happens to all the students that used to park at Wayne’s.  No answer was given.  Attorney Stokes stated for the record that Mr. Parry has an application before the Planning Board to construct a parking lot on Utica Street.

Ellen Holm, Montgomery St., property abuts proposed site and stated that yes this is an emotional issue.
Bob Sullivan asked if this building would be rented exclusively to students.  Mr. Ruttenberg stated that it will house only students.

Jay Whipple, Montgomery St., concerned with this project in a residential area.
Harvey Kliman, W. Pleasant, wants to know how many units are permitted.  Mr. Ruttenberg stated the answer is 60 and would not be viable economic project at 60 units.

Rob Schutt, Montgomery St., asked if they would back away from the project due to public objection. Mr. Ruttenberg stated that they would not back away because this project meets the vision of Colgate and the Village.
Robert Maxwell, Montgomery St., wondered what would be in the commercial space. Mr. Ruttenberg stated they would be happy to self-impose restrictions on to the types of business that could be located on the ground floor so there would not be noxious odors, sounds, large gatherings.  
Amy Schutt, Montgomery St., asked if Fairmount have built in a small village like Hamilton. Mr. Ruttenberg answered two, one being Hiram College, Ohio.
Wayne Foster, owner of property in question, very emotional issue.
Wayne Foster, 40 Lebanon St., concerned with traffic.

Gair Meres asked what happens if they do not fill to capacity.  Mr. Ruttenberg stated there is a back fill clause.
Doug Rusch asked if once built, if Fairmount will sell the building. Mr. Ruttenberg stated that the way they finance they are long term and want to be part of the community.
Mike Zahn asked whose “vision” Fairmount was referring to.  Mr. Ruttenberg stated it was Fairmount, Village and Colgate’s.
A motion was made by Member Trueworthy to schedule a public hearing for July 30, 2014, at 7pm, at the Courthouse.  The motion was seconded by Member Upton and unanimously carried.
There being no further business to come before the Board, Member Upton made a motion to adjourn.  The motion was seconded by Member Trueworthy and carried.  The meeting adjourned at 8:47pm.

Respectfully submitted,

Kim Taranto
