Village of Hamilton
Zoning Board of Appeals
December 1, 2015
7:30pm, Village Courthouse

[bookmark: _GoBack]APPROVED MINUTES

Present: Chairman Michael Clough; CEO Don Forth; Members: David Beattie, Ahmad Khazaee, Tim Trueworthy, and Tom Davies; Attorney Jim Stokes; Trustee Loveless

Public Present: Mary Jones; Don Vaughn; Katie McDevitt; Ben Eberhardt; Mayor Bob McVaugh; Scott Ioset; Doug Frederick; Pat & Ray Cardillo; Charlie Getchonis; Harvey Kliman; Sandy Olcott; JC & Lorraine Kaimal; Andrew Rotter; Padma Kaimal; Vi & Ruth Ransel; Rich Fenner

Call to Order: Chairman Clough called the meeting to order at 7:30pm

Approval of Agenda: As presented 

Approval of Minutes of the September 18, 2014, meeting:  Approved via email

New Business
Use Variance Request for 38 Broad Street, Jashinder Singh, convenience (mini) mart:
The applicants were not in attendance.  Katie McDevitt, from Hamilton Village Real Estate, stated she had some knowledge of what the applicants are planning for this space.  Plans include convenience foods, supplies, canned food, trinkets, etc., with a possible outside eating area on the porch.  Chairman Clough noted for the record that the application was signed by the applicant, Mr. Singh (prospective tenant), not Sandy Olcott, who owns the building.  He also reported that this is Land Use 52 and is not permitted in the BT.

Attorney Stokes stated that when a use variance is applied for a number of standards under New York State Village Law 7-712A, such as financial information, assessment of property, (mandatory) alleged hardship was not self-created.  Attorney Stokes stated that this application is inadequate. Attorney Stokes further noted that the applicant, who is not the present owner of the property, is seeking to lease the property with knowledge that the intended use is not permitted, which constitutes a self-created hardship, which automatically precludes the Board from granting this application. Chairman Clough read the criteria for granting a use variance to those present.

Member Davies stated it is hard to imagine approving anything without hearing what the applicant is planning to have at this location.  

Charlie Getchonis: asked if the special permit for the flower shop expires after 365 days of not in business as a flower shop.
Andy Rotter: would like a decision made tonight, concerned with lack of information provided by the applicant, stated that he was concerned with the increase in noise, traffic, litter if allowed
Harvey Kliman: stated it is an inappropriate use of this space, limited parking at this location, traffic, and the new cruiser stop on W Pleasant
Sandy Olcott: concerned that she is limited to what she can rent this space as
Rich Fenner: concerned with the increased traffic this would cause
Scott Ioset: stated that there is inadequate parking, asked if alcohol would be sold (no one present knew), would draw late night crowds, more litter & trash,  property damage would increase, quoted a report, from Georgia Tech, that states property values decrease when located within 250 feet of a convenience store
Doug Frederick: concerned over possible hours of operation, sale of alcohol, nowhere for delivery trucks to park, noise
Padma Kaimal: need a low impact business at this location so as to not interfere with residential districts
JC Kaimal: does not support a store in this location
Lorraine Kaimal: does not support a store in this location
Mary Jones: W. Pleasant is already too congested, this would make it worse
Don Vaughn: does not support a store in this location
Ben Eberhardt: is concerned with the property losing its character, there are no design standards to protect the Village Green area

A motion was made by Member Davies to deny the application presented on the grounds that it constitutes a self- created hardship.  The motion was seconded by Member Trueworthy and unanimously carried.

Reasons for NOT Granting the Variance
1. No financial information presented
1. Hardship was self-created
1. Numerous objections from neighbors

There being no further business to come before the Board, Member Davies made a motion to adjourn.  The motion was seconded by Member Khazaee and carried.  The meeting adjourned at 8:25pm.

Respectfully submitted,
Kim Taranto

