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County


City



  of                          Hamilton





Town


Village



Local Law No.                     
 of the year 2014
A local law
    imposing a moratorium and prohibition within the Village of Hamilton on the establishment and 

 (Insert Title)


    expansion of boardinghouses, multifamily dwellings, and parking lots.

Be it enacted by the                             Village Board of Trustees
  of the


County


City

of  
                                  Hamilton

 as follows:


Town


Village

Section 1.
Short Title.


This local law shall be known and cited as the "Boarding House, Multifamily Dwelling and Parking Lot Moratorium Law of the Village of Hamilton, New York."

Section 2.
Legislative Findings.

A. Boardinghouses (known as group residences prior to January 1, 2012) have long been a common land use activity in the Village of Hamilton, with the overwhelming percentage of occupants being students living in the Village for portions of several years, and then leaving the Village. Noise, parking, visual impact and impact on neighborhood character are issues that are common to boardinghouses and multifamily dwellings. Because of those concerns, and others, special permit criteria are applicable to both uses, and licensing requirements are presently applicable to boardinghouses under the Village Zoning Code.
(If additional space is needed, attach pages the same size as this sheet, and number each.)
B. Historically, most boardinghouses tended to be converted single family houses located in residential neighborhoods. Some boardinghouses also exist in commercial districts. Recent applications for larger scaled boardinghouses and off-site parking lots to accommodate parking needs for boardinghouse resident vehicles have raised new concerns about the effect of boardinghouses and off-site parking lots on existing neighborhoods, both residential and commercial, and the community character in general. Multifamily dwellings, depending on the nature of their occupancy and their location in the Village, carry with them the same potential for adverse effects on neighborhoods and the community in general.
C. The Village Board of Trustees, through its appointed Zoning Review Committee, is currently engaged in a complete review of the Zoning Code of the Village of Hamilton, which is likely to lead to significant revisions of the Zoning Code.  Unless reasonable measures are taken for an interim period to protect the public interest pending the completion of necessary surveys, studies, meetings and required public hearings, building and land development may occur within the Village that may thereby:

(1)
Preclude or otherwise undermine consideration and implementation of appropriate and salutary planning measures, including the amendment of the Zoning Code, environmental review procedures and other development regulations;

(2)
Permit significant variations in neighborhoods where the Village may wish to implement changes in the existing Zoning Code and such variations may impede or destroy the integrity of changes which may be proposed; and

(3)
Create conditions, or worsen existing conditions which the Board of Trustees hereby finds to be detrimental to the public health, safety, and general welfare.
D. It is the finding of the Board of Trustees that the completion of a the review of the Zoning Code and Zoning Map is necessary to determine how to best regulate boardinghouses, multifamily dwellings and off-site parking lots to accommodate the need for temporary housing and parking areas without adversely impacting residential and commercial districts and the community character in general, and that the completion of the review of the Village Zoning Code as envisioned by this local law is necessary to protect the future health, safety and welfare of present and future residents of the Village of Hamilton.
Section 3.  
Authority and Purpose. 
The Board of Trustees of the Village of Hamilton hereby adopts this Local Law pursuant to its general zoning authority under Article 7 of the Village Law for the purposes of addressing the potential threat to the public health, safety and welfare described at Section 2 above. 
Section 4.
Definitions. 
For purposes of this Local Law, the terms “boardinghouse”, “multifamily dwelling”, and “parking lot” as used herein shall have the same meanings attributed to them in section 174-7 of the Village Zoning Code, and, in the case of parking lots, to off-site parking spaces located within 500 feet of the principal use as contemplated by section 174-60 of the Zoning Code, and are intended to, and shall be deemed to include all land use activities contemplated and included in Appendix A, Schedule I to the Zoning Code under Land Use Activities numbers 12, “Existing boardinghouses; 13, “New boardinghouses”; 4, Dwelling, multifamily, and 72, “Lot for parking or sale of five or more vehicles”. 
Section 5.
Intent.


It is the intent of the Board of Trustees to protect the public health, safety, and welfare by enacting this interim moratorium law for a reasonable period. It is the purpose of this local law to comprehensively and timely review the uses that are within the scope of the moratorium so that adequate land use and regulatory controls may be presented for action by the Board of Trustees at or prior to the expiration of the period of the moratorium. During said period, the Zoning Review Committee, the Village Planning Board, and/or such other panel or body as may be designated by the Board of Trustees for this purpose shall complete an evaluation and assessment of existing land use plans and regulations for lands within the Village and make recommendations to the Board of Trustees as to potential amendments to address the potential threat to the public health, safety and welfare described at Section 2 above. The Board of Trustees shall thereafter enact necessary modifications to the Village Zoning Code and/or Zoning Map, thereby a race of diligence will be avoided.  The Board of Trustees declares that the enactment of this local law is necessary to protect the public interest, including the public health, safety and welfare, while such examination and modifications are undertaken.  

Section 6.
Regulations. 


A.
Except as otherwise provided herein, effective on the effective date of this local law, and continuing until one year from the effective date of this local law, unless the Board of Trustees, by resolution, establishes an earlier date, no application for a permit, zoning permit, special permit, zoning variance, building permit, operating permit, site plan approval, subdivision approval, certificate of occupancy, certificate of compliance, temporary certificate, or other Village-level approval shall be accepted, processed, approved, approved conditionally, or issued for the construction, establishment, or use or operation of any land, building, or other structure located within the Village for any Land Use Activity that includes the establishment of a new boardinghouse and/or multifamily dwelling, the expansion, in terms of living area or occupancy, of any existing boardinghouse or multifamily dwelling beyond that presently documented as approved by the Village Planning Board, the establishment or expansion of any lot for the parking or sale of five or more vehicles, and/or the establishment of parking spaces or parking lots for boardinghouses and/or multifamily dwellings not located on the same lot as the principal use as presently contemplated by Village Code section 174-60(D), nor shall any such application be accepted, processed or continue to be processed  with respect to any such property located in the Village of Hamilton. The prohibition referred to hereinabove shall not apply to the issuance of building permits for structural repairs, renovations or alterations which do not result in any additional square footage of the existing structures or parking lots for a use lawfully existing as of the effective date of this local law.  


B.
The Board of Trustees may, by resolution, extend the moratorium period provided for herein by two (2) additional periods not to exceed 180 days each.

Section 7.
Supersession of Village Law.


The provisions of this local law, and any moratorium (and extension(s) thereof) enacted hereunder, shall supersede in their application to the Village of Hamilton any and all contrary provisions of Article 7 of the Village Law, including, but not necessarily limited to the provisions with respect to any time periods within which the Village or the Planning Board is required to act in regard to any application, and with respect to default approval of any such application within such time periods as may be prescribed in said Village Law.

Section 8.
Appeal Provisions.


A.
The Board of Trustees, in its absolute legislative discretion, may elect to hear, or not to hear, petitions for relief from the provisions of this local law. Upon hearing any such petition, the Board of Trustees shall have the power by resolution to exempt or modify the application of any provision of this local law with respect to such request for such exemption or modification upon its determination, in its absolute legislative discretion, that such exemption or modification does not involve the potential threat to the public health, safety and welfare described at Section 2 above, is consistent with the spirit of this local law, and does not pose a threat to the health, safety, morals, and general welfare of the Village.


B.
Upon making a determination to hear a petition for relief from the provisions of this local law, the Board of Trustees shall refer such request, along with the complete project application to which it pertains, to the Village Planning Board for a report of said Planning Board with respect to the effect of the requested exemption or modification relative to the potential threat to the public health, safety and welfare described at Section 2 above.  Such report shall be returned by the Planning Board to the Board of Trustees within 30 days of such referral and shall be then placed on the next agenda of the Board of Trustees.

Section 9.
Penalties for Offenses.


Any person, firm, entity, or corporation acting in violation of the provisions of this local law shall be guilty of an offense punishable by a fine not to exceed two hundred and fifty dollars or imprisonment of not more than fifteen days, or both.  Each day of continuance of an offense shall be considered a separate offense.  In addition to such penalties, the Village of Hamilton may enforce this Local Law by injunction and/or such other appropriate civil remedies as may be available.

Section 10.
Severability.


The invalidity of any word, section, clause, paragraph, sentence, part, or provision of this local law shall not affect the validity of any part of this local law which shall be given effect without such invalid part or parts.

Section 11.
Repeal of Existing Laws.


All ordinances, local laws, or parts thereof in conflict with the provisions with this local law are hereby repealed to the extent necessary to give this local law full force and effect during the effective period.

Section 12.
Effective Date.


This local law shall take effect immediately, as provided by law.
(Complete the certification in the paragraph that applies to the filing of this local law and 

Strike out that which is not applicable.)

1.
(Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ________
 of 2014 of the (County)(City)(Town)(Village) of               Hamilton
 was duly passed by the 

Village Board of Trustees
 on
 2014, in  accordance  with the applicable 
(Name of Legislative Body)

provisions of law.

2.
(Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective Chief Executive Officer*.)
I hereby certify that the local law annexed hereto, designated as local law No. 

 of 20
 of the (County)(City)(Town)(Village) of 



  was duly passed by the 


                 on                            20   , and was (approved)(not approved
(Name of Legislative Body)

(repassed after disapproval) by the 


 and was deemed duly adopted 



(Elective Chief Executive Officer*)

on 

 20​​​​________, in accordance with the applicable provisions of law.

3.  (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. 
 of 20    of the (County)(City)(Town)(Village) of 
  was duly passed by the 



                        on 
          20
          , and was (approved) (not approved

(Name of Legislative Body)

(repassed after disapproval) by the 


 on 
 20
.



(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of the qualified elector voting thereon at the (general)(special)(annual) election held on 


 20
, in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. 
 of 20    of the (County)(City)(Town)(Village) of 
  was duly passed by the 



                        on 
          20
          , and was (approved) (not approved

(Name of Legislative Body)

(repassed after disapproval) by the 


 on 
 20
.



(Elective Chief Executive Officer*)

Such local law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 


 20
, in accordance with the applicable provisions of law.

____________
*
Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.

5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local law No. 
 of 20    of the City of



 having been submitted to referendum pursuant to the provisions of section (36) (37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting thereon at the (special) (general) election held on  

 20
, became operative.

6. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No. 
 of 20           of the County of
                                                     , State of New York, having been submitted to electors of the General Election of November                                             20        , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such cities of said county as a unit and a majority of the qualified electros of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in Paragraph            1             , above.




_________________________________________________________




Clerk of the county legislative body, City, Town or Village Clerk or officer designated 




by local legislative body

(Seal)

Date: ____________________________________________________

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other authorized attorney of locality.)

STATE OF NEW YORK

COUNTY OF MADISON
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the enactment of the local law annexed hereto.
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